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RESOLUTION

MENDOZA-ARCEGA, J.:

For resolution is accused-movant Augusto L. Syjuco, Jr. 's Motion for
Reconsideration' (of the Resolution dated 13 September 2017), the
prosecution's Comment/Opposition, and accused-movant's Reply. Herein
accused-movant seeks the reconsideration of the Court's Resolution and
consequently the dismissal of the cases against him .

• Sitting as Special Member pursuant to Administrative Order No. 025-2017, dated February 1, 2017.
1 Records, pages 459-479.
2 Records, pages 488-550.
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The accused reiterates that his right to speedy disposition of cases has
been violated and this fact alone should warrant the dismissal of his cases.

As to accused Syjuco, there are no "reasonable" and "duly" justified
reasons for the lengthy delays. Thus, he fervently asserts that just because
these cases allegedly involved Priority Development and Assistance Fund
(PDAF) does not mean that these cases are "not ordinary" or that they are
somehow extraordinary. 3 Accused Syjuco underscores that the cases against
him involved only one NGO/foundation, only one implementing agency, only
one corporation, only four respondents, and a handful of documents. Thereby,
such facts controvert the prosecution's claim that it involves a "grand scheme
of siphoning offoffunds from a public officer's "PDAF".4

In his motion, accused Syjuco alleges that the investigation of the
Ombudsman merely included the Public Assistance and Corruption
Prevention Office's (PACPO) interview of a few witnesses and added three
respondents to its own complaint, namely, Eduardo Lecciones, Mylene
Villanueva, and Antonio Rojas which were already named in the Complaint-
Affidavit filed by Mr. Mejorada in December 2005. Also, it was only after
seven years that the Ombudsman's fact-finding arm noted that the address of
the Tagipuson Foundation is also the Congressional District Office of accused
Augusto L. Syjuco. To maintain his stand that there was unjustified delay,
accused Syjuco invokes the ruling in Coscolluela vs. Sandiganbayan' and
People vs. Sanidiganbayan".

Accused Syjuco insists that he was prejudiced by the delay and restates
this Court's ruling that "there was no deliberate attempt to prolong the
investigation nor delay the filing of the Information in order to prejudice the
accused."? Thus, accused Syjuco counters that he is not aware of any case law
that lays down the rule that, for a case to be dismissed, there must be a
"deliberate" attempt to prolong the investigation or that there should be an
"intention" on the part of the prosecution to delay the investigation.f

Accused-movant further avers that the ruling in the case of People vs.
Belicena et al. 9(Belicena) squarely applies to the factual circumstances and
issues of this case. In sum, accused Syjuco maintains that the Ombudsman has
the duty to expedite the investigation of the cases against him and their slow
action should not be taken against him.

3 Records, page 460.
4 Records, page 461.
5701 SCRA 188 (2013)
6 G.R. Nos. 199151-56,25 July 2016.
7 Resolution dated 13 September 2017, page 7.
8 Records, 465.
9 Criminal Case Nos. Sb-13-CRM-812, 0824, 0825, 0827, 0828, 0832, 0856, 0868, 0869, 0871, 0872, and
0876.
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In its Comment/Opposition, the prosecution submits that there is
nothing new in the arguments and issues raised by the accused. Likewise, the
prosecution claims that unintentional delays in the resolution and filing of
cases is inevitable to ensure that cases filed are judiciously and substantially
studied and resolved to pass the stringent requirements of the law and the
Court.

In accused-movant's Reply, he restated the arguments raised in his
Motion for Reconsideration and pointed out that these were not addressed nor
refuted in the plaintiff s Comment/Opposition. Accused-movant also cited a
number of cases'? where the Sandiganbayan dismissed the cases for violation
of the accused's right to speedy disposition of cases, again, contending that
the factual circumstances and issues in the said cases are similar to the present
cases.

RULING

This Court finds accused Syjuco's Motion for Reconsideration
unmeritorious.

The Resolution dated 13 September 2017 discussed in detail the
balancing test and the four factors significant in the determination whether the
accused's right to speedy disposition of cases was violated, namely: (l) the
length of delay; (2) the reason for the delay; (3) the assertion or failure to
assert such right by the accused; and (4) the prejudice caused by the delay.'!
To reiterate our previous Resolution as to the justification for the delay, We
recognize the ruling in Corpuz vs. Sandiganbayan'l:

Closely related to the length of delay is the reason or
justification of the State for such delay. Different weights should
be assigned to different reasons or justifications invoked by the
State. For instance, a deliberate attempt to delay the trial in order
to hamper or prejudice the defense should be weighted heavily
against the State. Also, it is improper for the prosecutor to
intentionally delay to gain some tactical advantage over the
defendant or to harass or prejudice him. On the other hand, the
heavy case load of the prosecution or a missing witness should
be weighted less heavily against the State.

It must be stressed that it took the Ombudsman more than ten years to
investigate these cases, while, the delay cannot be characterized as vexatious,
capricious, and oppressive. The length of time involved in the conduct of the

10 People of the Philippines vs. Rosit, Criminal Case No. SB-1S-CRM-0289; People of the Philippines vs.
Racho et al., Criminal Case No. SB-1S-CRM-0290; People of the Philippines vs. Garcia et al., Criminal Case
No.SB-1S-CRM-0292.
11 Coscolluela vs. Sandiganbayan, G.R. No. 191411, July 15, 2013.
12 G.R. No. 162214, November 11, 2004.
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investigation is reasonably necessary due to the complexities of the issues in
these cases. Indeed, the period necessary in the conduct of review and
examination of the records of the case, the motions for extension filed by his
eo-accused, and the time devoted to conduct the layers of review by the Office
of the Ombudsman until the eventual filing of the Information may have
contributed to the delay.

Finally, the accused-movant's reliance on the ruling in a number of
cases including the case of Belicena would be inappropriate because of the
differences in their factual milieus. Also, this Court is not bound by the
previous resolutions issued by other divisions of the Sandiganbayan; thus, a
review of the surrounding circumstances and independent finding of whether
the accused's right to speedy disposition of cases has been violated, would be
proper.

In sum, the grounds invoked by herein accused-movant are mere
reiterations of the arguments previously raised in his Motion to Dismiss. To
this Court, the averments made by accused Syjuco have been thoroughly
discussed in the assailed Resolution.

WHEREFORE, there is no cogent reason to disturb this Court's
Resolution dated 13 September 2017, accused Augusto L. Syjuco Jr. 's Motion
for Reconsideration is hereby DENIED for lack of merit.

SO ORDERED.

ZA-ARCEGA

WE CONCUR:

~~R.LAGOS
Chairperson
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